
 

 

Education and Culture Committee 
 

Children and Young People (Scotland) Bill 
 

Department for Work and Pensions 
 
1. Thank you for your email letter dated 07 October; please accept my sincere 

apologies for the delay in responding to you on. 
 

2. Without knowing the precise details and purpose of the financial support that will 
be provided to kinship carers under the new Bill, we cannot guarantee that it will 
have no effect on benefit entitlement. It is already the case that, for income-
related benefits, we disregard kinship care payments made under regulations 33 
and 51 of the Looked After Children (Scotland) Regulations 2009.  If the intention 
is that the new payments broadly replace or replicate the purpose of these 
existing payments, it is very likely that we would recommend to our Ministers that 
they too would be disregarded.  However, if the new payments are significantly 
more generous or for a different purpose, we would need to consider whether a 
disregard could still be justified.  Any disregard would require an amendment to 
our legislation. 

 
3. Our policy aim is to ensure that there is not double provision by the state, while 

ensuring that the additional costs involved in having a kinship care situation are 
recognised in the benefit system.  Assuming we can justify a disregard under 
these principles, we are happy to work with the Scottish Government to agree the 
necessary changes to the legislation. 

 
4. With regards to Universal Credit a child or young person who is looked after by a 

local authority is not treated as being the responsibility of the claimant.  This 
follows the same approach as currently taken in the rules for Child Tax Credit.   

 
5. The structure of the Universal Credit Regulations 2013 (S.I. 2013/376) is much 

simpler than the approach taken in existing secondary legislation. Unearned 
income within the descriptions listed in Regulation 66 (What is included in 
unearned income) will reduce payment of Universal Credit pound for pound. 
Other types of unearned income are completely disregarded by virtue of falling 
outside the scope of this Regulation, for example a fostering allowance. 

 
6. I hope that this helps to clarify our position. 
 
Yours sincerely 
 
 
 
Pete Searle 
Director, Strategy – Working Age Benefits 
6 November 2013 


